
April 2, 2004
Senator Sam Aanestad

State Capitol, Room 3056


Sacramento, CA 95814
 

Dear Senator Aanestad:

Re: Senate Bill 1866

Kristie’s Law will someday be embraced by California law enforcement.  We believe this because our daughter, Kristie, would not have it any other way.  

As a little girl, Kristie knew police were the good guys.  Neither Kristie nor her brother Steve were allowed to call officers “cops.”  Out of respect, they were taught to call them “police officers.”  Our family still supports law enforcement, but our experience has led us to seek changes in our state’s police pursuit laws.  

In any police work, officers must respond to what they know or have reasonable suspicion to believe — they must be able to articulate these suspicions.  Officers cannot search someone without cause.  

Kristie’s Bill will not end pursuits, only restrict them and hold law enforcement more accountable for their own policies.  The Supreme Court in Tennessee v Garner established this model where they held that officers could not shoot a non-dangerous fleeing felon.  They did not end all shootings as many police advocates thought and they did not create a population of people fleeing from the police as many said they would.  They created a rule of law that restricted police shootings and held the officers accountable if they did not follow the established policy.  Officers cannot shoot a suspect because the officer “thinks” the person did something.

Kristie was a real person, not just a name on a pursuit bill.  Kristie was an honor student, community volunteer, and most important, a loving daughter and devoted sister.  She was a law-abiding citizen.  As a family of four, we were on our way to Kristie’s high school basketball game.  At the same time, a young girl, whose identity and address were known to officers, had taken her mother’s car and was fleeing from police when she crashed into our van directly where Kristie was sitting.  Prior to the pursuit, this girl was not speeding and was not running stop signs.  We shared our story with 75 officers in the Sunnyvale Police Department.  They expressed shock when we told them that on the night of the pursuit, the fleeing teen went home with her mother as a neurosurgeon told us that Kristie was going to die.  Something is terribly wrong when this form of “justice” is repeated over and over again. 

We cannot rely on fleeing suspects to care about our safety, so the burden falls on law enforcement.  Here is what Kristie’s Bill says about immunity:  

Sec. 4.  Section 17004.7 of the Vehicle Code is amended to read:

(a) The immunity provided by this section is in addition to any other immunity provided by law.

(b)  A peace officer is not liable for any personal injury to, or death of, a person, or damage to property caused by a collision that occurs as a result of a motor vehicle pursuit if that peace officer was acting within the scope of his or her employment, and the action taken was not performed in bad faith or in a grossly negligent manner.

(c) A law enforcement agency that adopts and implements a written policy on motor vehicle pursuits in accordance with Article 2 (commencing with Section 2830) of Chapter 4 of Division 2 is immune from liability for civil damages for personal injury to, or death of, a person or damage to property resulting from a collision if the pursuit was initiated, engaged in, or terminated by a peace officer acting within the scope of his or her employment and who adhered to the guidelines established in Article 2.  

Article 2, known as Kristie’s Law, addresses the need for and definition of the actual statewide pursuit policy.

We support legislation for stricter penalties for those who flee, but stricter penalties in this area do not solve the problem.  Even with stricter penalties, the “young, dumb and stupid” will still flee.  It is the police we must rely upon to develop and follow a rational, safety-oriented policy.

Politics play a major role in many of our decisions.  Legislators who read this letter, you do not want a family in your district asking you why you did not vote for a bill that could have prevented the death of their innocent loved one in a pursuit-related crash.  The likelihood of this happening increases as more and more innocent bystanders get killed in California police pursuits.  Senate Bill 1866 is not about encouraging litigation as the California Highway Patrol seems to be suggesting.  Senate Bill 1866 gives immunity to law enforcement:  officers receive the same immunity they receive today as long as they follow their pursuit policy.  The only reason for being against Kristie’s Bill must be a desire to have a policy with no need to follow it, since all other police policies have consequences 
if officers fail to follow them.  Citizens are increasingly aware of the dangers of pursuits and can now hold their legislators accountable for providing safer and smarter police pursuit legislation.  Last year you had the opportunity to analyze Senate Bill 219.  This year you can no longer say, “I did not know about the danger of police pursuit to innocent bystanders,” when Senate Bill 1866 reaches the floor.

When people say to us, “Good luck with Kristie’s Bill,” we often think to ourselves:  You don’t get it.  We are not the lucky ones, but we hope our loss will prevent future tragedies and make California a safer place for the law-abiding citizens who need and deserve your protection from unnecessary and dangerous pursuits.

Senator Aanestad, thank you for the integrity and courage you have shown in carrying Senate Bill 1866, Kristie’s Law. 

Sincerely,

Mark and Candy Priano

